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ANTIDISCRIMINATION  POLICY:  SPECIAL 
FEDERAL  RECRUITMENT  PROGRAM 

AGENCY:  Office  of  Personnel  Man¬ 
agement. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Office  of  Personnel 
Management  is  proposing  regulations 
to  implement  a  special  recruitment 
program,  as  required  under  5  U.S.C. 
7201,  and  in  accordance  with  program 
guidelines  established  by  the  Equal 
Employment  Opportunity  Commis¬ 
sion,  which  appear  as  an  Appendix  to 
this  Part.  These  regulations  are  in¬ 
tended  to  provide  a  broad  framework 
to  ensure  uniform,  coherent  and  effec¬ 
tive  standards  for  the  enforcement  of 
government  wide  recruitment  policies 
and  programs,  designed  to  eliminate 
the  underrepresentation  of  minorities 
and  women  in  Civil  Service  employ¬ 
ment. 

DATES:  Comments  must  be  received 
on  or  before  March  21, 1979. 

ADDRESS:  Send  written  comments  to 
the  Director,  Office  of  Affirmative 
Employment  Programs,  Office  of  Per¬ 
sonnel  Management,  1900  E  Street 
N.W.,  Washington,  D.C.  20415. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Tom  Dausch,  202-254-9470. 

SUPPLEMENTARY  INFORMATION: 
These  regulations  will  be  supplement¬ 
ed  by  further  guidance  developed  by 
the  Office  of  Personnel  Management 
and  issued  through  the  Federal  Per¬ 
sonnel  Manual  system.  Initial  guid¬ 
ance  will  be  issued  at  the  same  time 
final  rules  are  published  in  the  Feder¬ 
al  Register. 

The  Office  of  Personnel  Manage¬ 
ment  has  determined  that  it  is  not 
possible  to  give  the  public  60  days  to 
comment  on  these  proposed  rules.  The 
Civil  Service  Reform  Act  of  1978  re¬ 
quires  publication  of  final  regulations 
implementing  the  minority  recruit¬ 
ment  program,  provided  for  in  these 
proposed  rules,  not  later  than  April  12, 
1979.  Within  this  constraint,  the 
Office  can  provide  only  40  days  for 
public  comment.  The  official  who 
made  this  determination  is  Jule  M.  Su- 
garman,  Deputy  Director,  Office  of 
Personnel  Management. 

Section  7201  of  title  5,  U.S.C.,  re¬ 
ferred  to  above  was  formerly  section 
7151.  It  was  redesignated  as  section 
7201  by  section  703(a)(1)  of  the  Civil 
Service  Reform  Act  of  1978. 

The  Office  of  Personnel  Manage¬ 
ment  will  hold  a  public  hearing  on 
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these  proposed  rules  'at  2.  p.m., 
Monday,  February  26,  1979.  Persons 
wishing  to  present  testimony  should 
contact  Tom  Dausch  (202-254-9470)  to 
be  assigned  a  specific  time  on  the 
agenda.  The  hearing  will  be  held  in 
Room  5H09,  1900  E  Street  N.W., 
Washington,  D.C. 

Accordingly,  the  Office  of  Personnel 
Management  is  proposing  to  add  5 
CFR  Part  720,  as  set  forth  below. 

Office  of  Personnel 
Management, 

James  C.  Spry, 

Special  Assistant 
to  the  Director. 

PART  720— ANTIDISCRIMINATION  POUCY: 
SPECIAL  RECRUITMENT  PROGRAM 

Subpart  A — Principal  Statutory  Requirements 

Sec. 

720.101  Principal  Statutory  Requirements 

Subpart  B — Special  Recruitment  Program 

720.201  Regulatory  requirements. 

720.202  Definitions. 

720.203  Responsibilities  of  the  Office  of  Per¬ 
sonnel  Management. 

720.204  Agency  programs. 

720.205  Agency  plans. 

720.206  Selection  guidelines. 

720.207  Reports. 

Authority:  5  U.S.C.  7201. 

Subpart  A — Principal  Statutory  Requirements 

§  720.101  Principal  statutory  require¬ 
ments. 

This  subpart  incorporates  the  statu¬ 
tory  antidiscrimination  policy  and  the 
requirements  for  establishing  and  con¬ 
ducting  a  special  recruitment  program 
within  the  Federal  civil  service.  The 
policy  in  5  U.S.C.  7201(b)  reads  as  fol¬ 
lows:  “It  is  the  policy  of  the  United 
States  to  insure  equal  employment  op¬ 
portunities  for  employees  without  dis¬ 
crimination  because  of  race,  color,  reli¬ 
gion,  sex,  or  national  origin.  The  Presi¬ 
dent  shall  use  his  existing  authority  to 
carry  out  this  policy.” 

5  U.S.C.  7201(c)  requires  under  regu¬ 
lations  prescribed  by  the  Office  of  Per¬ 
sonnel  Management: 

(1)  that  each  Executive  agency  conduct  a 
continuing  program  for  the  recruitment  of 
members  of  minorities  for  positions  in  the 
agency  to  carry  out  the  [anti-discrimina¬ 
tion]  policy  set  forth  in  subsection  (b)  in  a 
manner  designed  to  eliminate  underrepre¬ 
sentation  of  minorities  in  the  various  cate¬ 
gories  of  civil  service  employment  within 
the  Federal  service,  with  special  efforts  di¬ 
rected  at  recruiting  in  minority  communi¬ 
ties,  in  educational  institutions,  and  from 
other  sources  from  which  minorities  can  be 
recruited:  and 

(2)  that  the  Office  conduct  a  continuing 
program  of— 

(A)  assistance  to  agencies  in  carrying  out 
programs  under  paragraph  (1)  of  this  sub¬ 
section;  and 

(B)  evaluation  and  oversight  of  such  re¬ 
cruitment  programs  to  determine  their  ef¬ 


fectiveness  in  eliminating  such  minority  un¬ 
derrepresentation. 

This  subpart  is  consistent  with  title 
VII  of  the  Civil  Rights  Act  of  1964,  as 
amended,  42  U.S.C.  2000  et  seq. 

Subpart  B—  Special  Recruitment  Program 

§  720.201  Regulatory  requirements. 

This  subpart  contains  the  regula¬ 
tions  of  the  Office  of  Personnel  Man¬ 
agement  which  implement  the  above 
provisions  of  title  5,  United  States 
Code,  and  are  prescribed  by  the  Office 
under  authority  of  5  U.S.C.  7201. 

$  720.202  Definitions. 

For  the  purposes  of  this  subpart: 

(a)  “underrepresentation”  means  a 
situation  in  which  the  number  of 
women  or  members  of  a  minority 
group  within  a  category  of  civil  service 
employment  constitutes  a  lower  per¬ 
centage  of  the  total  number  of  em¬ 
ployees  within  the  employment  cate¬ 
gory  than  the  percentage  women  or 
the  minority  constitutes  within  the  ci¬ 
vilian  labor  force  of  the  United  States. 

(b)  “Category  of  civil  service  employ¬ 
ment”  means  such  groupings  of  Feder¬ 
al  jobs  by  grades,  pay  systems  and/or 
occupations  as  the  Office  or  Personnel 
Mangagment  deems  appropriate. 

(c)  “Minority”  refers  only  to  those 
groups  classified  as  “minority”  for  the 
purpose  of  data  collection  by  the 
Office  of  Personnel  Management  and 
the  Equal  Employment  Opportunity 
Commission  in  furtherance  of  Federal 
equal  employment  opportunity  poli¬ 
cies.  Women  include  majority  as  well 
as  minority  women. 

(d)  “Civilian  labor  force”  (CLF)  in¬ 
cludes  all  persons  16  years  of  age  and 
over,  except  those  in  the  armed  forces, 
who  are  employed  or  who  are  unem¬ 
ployed  and  seeking  work.  CLF  data  are 
defined  by  the  Bureau  of  the  Census 
and  the  Bureau  of  Labor  Statistics  and 
are  reported  in  the  most  recent  decen¬ 
nial  or  mid-decade  census,  or  current 
population  survey,  under  Title  13  of 
the  United  States  Code  or  other  recog¬ 
nized  government-conducted  survey. 

(e)  “Recruitment”  means  the  total 
process  by  which  the  Federal  govern¬ 
ment  and  the  Federal  agencies  locate, 
identify  and  assist  in  the  employment 
or  qualified  or  qualifiable  applicants 
from  underrepresented  groups  for  job 
openings  in  categories  of  employment 
where  underrepresentation  has  been 
determined  and  includes  both  internal 
placement  and  external  recruitment 
actions. 

(f)  “Applicant  pool”  means  all  types 
of  listings  from  which  selections  may 
be  made,  including  (but  not  limited  to) 
promotion  lists,  competitive  certifi¬ 
cates  and  inventories  of  eligibles,  ap¬ 
plicant  supply  files,  and  lists  of  eligi¬ 
bles  for  certain  noncompetitive  ap¬ 
pointments. 
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§720.203  Responsibilities  of  the  Office  of 
Personnel  Management. 

(a)  The  Office  of  Personnel  Manage¬ 
ment  will  provide  appropriate  data  to 
assist  Federal  agencies  in  making  de¬ 
terminations  of  underrepresentation. 
The  process  for  making  such  determi¬ 
nations  is  described  in  the  Appendix 
to  this  Part.  The  Office  will  develop 
and  publish  more  specific  criteria  for 
statistical  measurements  to  be  used  by 
individual  agencies,  and  will  develop 
further  guidance  on— 

(1)  agency  employment  statistics  and 
civilian  labor  force  statistics  to  be  used 
is  making  determinations  of  underrep¬ 
resentation,  on  a  national,  regional  or 
other  geographical  basis  as  appropri¬ 
ate; 

(2)  the  nature,  size  and  location  of 
agency  components  for  which  determi¬ 
nations  and  recruitment  programs 
shall  be  developed; 

(3)  groupings  of  grades  and/or  other 
occupational  categories  to  be  used  in 
implementing  agency  programs;  and 

(4)  other  factors  which  may  be  con¬ 
sidered  by  the  agency,  in  consultation 
with  Office  of  Personnel  Management, 
to  make  determinations  of  underrepre¬ 
sentation  and  to  develop  recruitment 
programs  focused  on  specific  occupa¬ 
tional  categories. 

(b)  The  Office  will  assist  agencies  in 
carrying  out  their  programs  by— 

(1)  identifying  major  recruitment 
sources  of  women  and  members  of  mi¬ 
nority  groups  and  providing  guidance 
on  internal  placement  and  external  re¬ 
cruitment  activities  directed  toward 
the  solution  of  specific  underrepresen¬ 
tation  problems; 

(2)  identifying  occupational  catego¬ 
ries  and  job  series  for  which  expanded 
External  recruitment  efforts  are  most 
appropriate,  and  those  for  which  ex¬ 
panded  and  innovative  internal  re¬ 
cruitment  is  appropriate; 

(3)  supplementing  agency  recruit¬ 
ment  efforts,  utilizing  existing  net¬ 
work  for  dissemination  of  job  informa¬ 
tion,  and  arranging  the  participation 
of  minority  group  and  women’s  organi¬ 
zations  where  practicable;  and 

(4)  providing  such  other  support,  on 
agency  request,  as  the  Office  deems 
appropriate. 

(c)  The  Office  will  monitor  and,  in 
conjunction  with  the  personnel  man¬ 
agement  evaluation  program  of  the 
Office,  evaluate  agency  programs  to 
determine  their  effectiveness  in  elimi¬ 
nating  underrepresentation; 

(d)  The  Office  will  conduct  a  con¬ 
tinuing  program  of  guidance  and  in¬ 
struction  to  supplement  these  regula¬ 
tions. 

(e)  The  Office  will  coordinate  fur¬ 
ther  activities  to  implement  special  re¬ 
cruitment  programs  under  this  sub¬ 
part  with  the  Equal  Employment  Op¬ 
portunity  Commission  consistent  with 


law.  Executive  Order  12067,  and  Reor¬ 
ganization  Plan  No.  1  of  1978. 

§  720.204  Agency  programs. 

(a)  Each  Executive  agency,  as  de¬ 
fined  in  5  U.S.C.  105,  must  conduct  a 
continuing  program  for  the  recruit¬ 
ment  of  minorities  and  women  for  po¬ 
sitions  in  the  agency  to  carry  out  the 
policy  of  the  United  States  to  insure 
equal  employment  opportunities  with¬ 
out  discrimination  because  of  race, 
color,  religion,  sex  or  national  origin. 

(b)  Programs  established  under  this 
subpart  must  be  designed  to  cover  re¬ 
cruitment  for  all  positions,  including 
part-time  and  temporary  positions,  in 
any  category  of  civil  service  employ¬ 
ment  in  the  competitive,  excepted,  or 
Senior  Executive  Service  where  under¬ 
representation  has  been  determined  in 
the  agency.  On  a  determination  by  the 
Office  of  Personnel  Management  that 
additional  component  plans  are 
needed  to  implement  an  agency's  pro¬ 
gram  effectively,  the  Office  will  in¬ 
struct  the  agency  to  develop  addition¬ 
al  plans.  Agencies  must  comply  with 
such  instructions. 

(c)  To  the  extent  possible,  agencies 
must  determine  whether  the  applicant 
pools  used  in  filling  jobs  in  a  category 
of  employment  where  underrepresen¬ 
tation  exists  include  sufficient  candi¬ 
dates  from  groups  underrepresented  in 
such  category.  Where  an  applicant 
pool  does  not  include  sufficient  num¬ 
bers  of  members  of  underrepresented 
groups,  agencies  must  consider: 

(1)  Expansion  or  other  redirection  of 
their  recruitment  activitiies  in  ways 
designed  to  increase  the  number  of 
candidates  from  underrepresented 
groups  in  that  applicant  pool; 

(2)  Use  of  selection  methods  involv¬ 
ing  other  applicant  pools  which  in¬ 
clude  sufficient  numbers  of  underre¬ 
presented  groups; 

(3)  Notifying  and  consulting  with 
the  office  responsible  for  administer¬ 
ing  that  applicant  pool,  and  requesting 
its  consideration  of  reopening  applica¬ 
tion  receipt  in  support  of  expanded  re¬ 
cruitment  activities;  and  . 

(4)  Taking  such  other  action  which 
will  contribute  to  the  elimination  of 
underrepresentation  in  the  category  of 
employment  involved. 

(d)  Agencies  must  notify  and  seek 
advice  and  assistance  from  the  Office 
of  Personnel  Management  in  cases 
where  their  special  recruitment  pro¬ 
grams  are  not  making  measurable 
progress  in  eliminating  identified  un¬ 
derrepresentation  in  the  agency  work 
force. 

§  720.205  Agency  plans. 

(a)  Each  agency  must  have  an  up-to- 
date  special  recruitment  program  plan 
covering  recruitment  for  positions  at 
various  organizational  levels  and  geo¬ 
graphic  locations  within  the  agency. 


Such  plans  must  be  available  for 
review  in  appropriate  offices  of  the 
agency  and  must  be  submitted  to  the 
Office  of  Personnel  management  on 
request.  Such  plans  may  be  incorpo¬ 
rated  in  the  agency’s  equal  employ¬ 
ment  opportunity  plans  required 
under  section  717  of  the  Civil  Rights 
Act  of  1964,  as  amended,  pursuant  to 
regulations  and  instructions  of  the 
Equal  Employment  Opportunity  Com¬ 
mission,  provided  they  are  separable 
parts  of  those  plans  for  purposes  of 
review  by  and  submission  to  the  Office 
of  Personnel  Management. 

(b)  Agency  plans  must  include 
annual  specific  determinations  of  un¬ 
derrepresentation  and  must  be  accom¬ 
panied  by  quantifiable  indices  by 
which  progress  toward  eliminating  un¬ 
derrepresentation  can  be  measured. 

(c)  Where  an  agency  or  agency  com¬ 
ponent  is  located  in  a  geographical 
area  where  the  percentage  of  underre¬ 
presented  groups  in  the  area  civilian 
labor  force  is  higher  than  their  per¬ 
centage  in  the  national  labor  force, 
the  agency  or  component  must  base  its 
plans  on  the  higher  level  of  represen¬ 
tation  in  the  relevant  civilian  labor 
force. 

(d)  Where  an  agency  or  agency  com¬ 
ponent  is  located  in  a  geographical 
area  where  participation  of  a  particu¬ 
lar  underrepresented  group  is  signifi¬ 
cantly  lower  than  its  participation  in 
the  national  labor  force,  the  agency  or 
component  may,  in  consultation  with 
the  Office  of  Personnel  Management, 
use  the  lower  percentage  in  determin¬ 
ing  underrepresentation.  An  agency 
may  not  use  a  figure  lower  than  the 
relevant  regional  or  nationwide  labor 
force  percentage  where  recruitment  on 
a  regional  or  nationwide  basis  is  feasi¬ 
ble  for  particular  categories  of  em¬ 
ployment.  Factors  such  as  size  of  the 
agency  or  unit,  nature  of  jobs  and 
their  wage  or  pay  scale  may  be  consid¬ 
ered  in  focusing  recruitment  for  var¬ 
ious  job  categories. 

(e)  In  addition  to  the  underrepresen¬ 
tation  determinations  described  in 
paragraphs  (b),  (c)  and  (d)  of  this  sec¬ 
tion,  agency  plans  must,  at  a  mini¬ 
mum,  include  an  assessment  of: 

(1)  The  number  of  jobs  in  each  cate¬ 
gory  to  be  filled  in  each  of  the  next 
two  years; 

(2)  The  numbers  estimated  to  be 
filled  through; 

(a)  Internal  recruitment  only;  and 

(b)  External  recruitment  or  a  combi¬ 
nation  of  internal  and  external  re¬ 
cruitment; 

(3)  Recruitment  methods  to  be  used; 

(4)  The  size  of  the  internal  pool 
available  to  fill  jobs  with  careful  at¬ 
tention  to  currently  underutilized  per¬ 
sonnel; 

(5)  Training  and  job  development 
programs  used  to  prepare  employees 
for  these  job  catergories; 
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(6)  Jobs  which  should  be  redesigned 
to  improve  opportunities  for  minor¬ 
ities  and  women  including  jobs  requir¬ 
ing  bilingual  or  bicultural  capabilities 
or  not  requiring  English  fluency; 

(7)  Priorities; 

(8)  Help  needed  from  OPM. 

(f)  Special  recruitment  program 
plans  must  be  consistent  with  agency 
Upward  Mobility  program  plans  and 
should  be  developed  with  full  consid¬ 
eration  of  the  agency’s  overall  recruit¬ 
ing  and  staffing  planning  objectives. 

(g)  Plans  required  under  this  sub¬ 
part  must  be  developed  for  the  head¬ 
quarters  level  of  each  Executive 
agency  not  later  than  July  1,  1979. 
Plans  must  be  developed  for  other 
agency  components  not  later  than  Oc¬ 
tober  1, 1979. 

§  720.206  Selection  guidelines. 

All  selection  processes  must  be  con¬ 
sistent  with  the  Uniform  Guidelines 
on  Employee  Selection  Procedures  (43 
FR  38290;  August  25,  1978)  and  the 
instructions  of  the  Office  of  Personnel 
Management  on  implementing  those 
Guidelines. 

§  720.207  Reports. 

Not  later  than  November  1  of  each 
year,  agencies  must  submit  an  annual 
report  on  their  special  recruitment 
programs  to  the  Office  of  Personnel 
Management,  in  a  form  prescribed  by 
the  Office.  The  Office  may  require 
submission  of  any  additional  reports  it 
considers  necessary  in  carrying  out  its 
responsibilities  under  this  subpart. 

Appendix 

Guidelines  for  the  Development  of  a  Fed¬ 
eral  Recruitment  Program  to  Implement  5 
U.S.C.  Section  7201,  as  amended  1 

I.  Background  Information 

A.  In  1964  the  Congress  adopted  a  basic 
anti-discrimination  policy  for  Federal  em¬ 
ployment,  stating: 

“It  is  the  policy  of  the  United  States  to 
insure  equal  employment  opportunities  for 
employees  without  discrimination  because 
of  race,  color,  religion,  sex  or  national 
origin.”  (5  U.S.C.  71511  * 

In  1978,  Congress  reaffirmed  and  amend¬ 
ed  this  policy  as  part  of  the  Civil  Service 
Reform  Act  of  1978  [Sec.  310  of  P.L.  95- 
454],  requiring  immediate  development  of  a 
recruitment  program  designed  to  eliminate 
underrepresentation  of  minority  groups  in 
specific  Federal  job  categories.  Section  310 
directs  the  Equal  Employment  Opportunity 
Commission: 

1.  to  establish  Guidelines  proposed  to  be 
used  for  a  program  designed  to  eliminate 
such  underrepresentation; 

2.  to  ihake,  in  consultation  with  OPM,  ini¬ 
tial  determinations  of  underrepresentation 


1  This  Section  originally  was  Section 
701(b)  (2nd  Proviso)  of  the  Civil  Rights  Act 
of  1964  (P.L.  88-352,  July  2,  1964),  codified 
as  5  U.S.C.  §7151.  Section  7151  was  further 
amended  by  Section  310  of  the  Civil  Service 
Reform  Act  of  1978.  This  Act  also  redesig¬ 
nated  Section  7151  as  Section  7201,  effective 
January  11,  1979.  [Sec.  703(a)(1)  of  the  Act.] 
1 Ibid. 
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which  are  proposed  to  be  used  in  this  pro¬ 
gram;  and 

3.  to  transmit  the  determinations  made 
under  (2)  above  to  the  Executive  Agencies, 
the  Office  of  Personnel  Management  and 
the  Congress,  within  60  days  of  enactment. 

The  Office  of  Personnel  Management 
(OPM) 5  is  directed  by  this  amendment: 

1.  to  issue  regulations  to  implement  a  pro¬ 
gram  under  EEOC  Guidelines  within  180 
days  after  enactment,  which  shall  provide 
that  Executive  agencies  conduct  continuing 
recruitment  programs  to  carry  out  the  anti- 
discrimination  policy  in  a  manner  designed 
to  eliminate  underrepresentation  in  identi¬ 
fied  categories  of  civil  service; 

2.  to  provide  continuing  assistance  to  Fed¬ 
eral  agencies  in  carrying  out  such  programs; 

3.  to  conduct  a  continuing  program  of 
evaluation  and  oversight  to  determine  the 
effectiveness  of  such  programs; 

4.  to  establish  occupational,  professional 
and  other  groupings  within  which  appropri¬ 
ate  recruitment  will  occur,  based  upon  the 
determinations  of  underrepresentation  pur¬ 
suant  to  these  Guidelines;  and 

5.  to  report  annually  to  the  Congress  on 
this  programs;  not  later  than  January  31  of 
each  year. 

Congress  further  directed  that  the  recruit¬ 
ment  program  must  be  administered  consist¬ 
ent  with  provisions  of  Reorganization  Plan 
No.  1  of  1978. 4 

B.  In  framing  these  Guidelines  and 
making  its  initial  determinations  of  under¬ 
representation,  the  Equal  Employment  Op¬ 
portunity  Commission  (Commission)  is 
acting  pursuant  to  its  obligations  and  au¬ 
thority  under  5  U.S.C.  7201,  as  amended; 
Section  717  of  Title  VII  of  the  Civil  Rights 
Act  of  1964,  as  amended;  Reorganization 
Plan  No.  1  of  1978  (issued  pursuant  to  5 
U.S.C.  901  et  seq.)  and  Executive  Order 
12067,  issued  under  this  Plan  (43  FR  28967, 
June  30,  1978).  This  Commission  must  de¬ 
velop  and/or  ensure  the  development  of 
uniform,  coherent  and  effective  standards 
for  administration  and  enforcement  of  all 
Federal  anti-discrimination  and  equal  em¬ 
ployment  opportunity  laws,  policies  and 
programs,  and  to  ensure  the  elimination  of 
duplication  and  inconsistency  in  such  pro¬ 
grams. 

C.  A  review  of  the  legislative  history  of 
Federal  equal  employment  opportunity 
policy  provides  further  guidance  on  the 
scope  and  nature  of  determinations  and 
guidelines  to  be  issued  for  this  program. 

The  basic  policy  statement  on  Federal 
equal  employment  policy  enacted  by  the 
Congress  in  1964  (5  U.S.C.  §7151,  redesig¬ 
nated  as  §7201)  gave  the  President  authori¬ 
ty  for  implementation. 

Executive  Order  11246  (1966),  expanded 
and  superseded  by  Executive  Order  11478 
(1969)  with  respect  to  Federal  employment, 
required  Federal  agencies  to  develop  affirm¬ 
ative  action  programs  designed  to  eliminate 
discrimination  and  assure  equal  employ¬ 
ment  opportunity. 

In  1972,  Congress  found  that  serious  dis¬ 
crimination  persisted  in  Federal  employ¬ 
ment.  It  found  that  minorities  and  women 
were  significantly  absent  at  higher  levels  in 
Federal  employment,  and  severely  under¬ 


bills  Office  was  created  by  Reorganiza¬ 
tion  Plan  No.  2,  issued  pursuant  to  5  USC 
901  et  seq.  It  will  assume  personnel  manage¬ 
ment  functions  of  the  present  U.S.  Civil 
Service  Commission  on  January  1 ,  1979. 

4  Conference  Report  on  Civil  Service 
Reform  Act  of  1978,  No.  95-1272,  p.  145. 


rep-  resented  in  some  Federal  agencies  and 
in  some  geographic  areas  where  they  consti¬ 
tuted  significant  proportions  of  the  popula¬ 
tion.  AfteT  a  detailed  review  of  Federal  em¬ 
ployment  practices  and  statistics,  the  Con¬ 
gress  concluded  that: 

“the  disproportionate  distribution  of  minor¬ 
ities  and  women  throughout  the  Federal  bu¬ 
reaucracy  and  their  exclusion  from  higher 
level  policy-making  and  supervisory  posi¬ 
tions  indicates  the  government’s  failure  to 
pursue  its  policy  of  equal  employment  op¬ 
portunity”.5 

Congress  found  that  this  exclusion  result¬ 
ed  from  overt  and  "systemic”  discriminatory 
practices. 

These  findings,  among  others,  led  Con¬ 
gress  to  extend  Title  VII  coverage  to  Feder¬ 
al  employment  in  Section  717  of  the  Equal 
Employment  Opportunity  Act  of  1972. 

The  Civil  Service  Reform  Act  of  1978 
clearly  states,  for  the  first  time,  that  “it  is 
the  policy  of  the  United  States  ...  to  pro¬ 
vide  ...  a  Federal  workforce  reflective  of 
the  Nation’s  diversity.  .  .  .”  •  The  Act  estab¬ 
lishes  in  law  as  the  first  merit  principle  that 
recruitment  should  be  designed  to  achieve  a 
Federal  workforce  from  "all  segments  of  so¬ 
ciety.”  Among  the  personnel  practices  pro¬ 
hibited  by  the  Act  is  discrimination  prohib¬ 
ited  under  Title  VII  of  the  Civil  Rights  Act 
of  1964,  as  amended.7  Therefore,  the  Civil 
Service  Reform  Act  and  its  directive  for  a 
special  recruitment  program  clearly  unite 
requirements  for  basic  Federal  personnel 
policy  with  requirements  for  Federal  equal 
employment  policy. 

It  is  clear  from  the  legislative  history  of 
Federal  equal  employment  policy  that  the 
legal  standards  of  Title  VII  must  be  applied 
to  Federal  employment.  Thus,  guidelines  for 
a  recruitment  program  designed  to  elimi¬ 
nate  underrepresentation  in  Federal  agency 
employment  must  be  developed  consistent 
with  the  framework  of  affirmative  action 
programs. 

D.  Guided  by  the  review  of  the  legislative 
history,  and  the  responsibilities  and  au¬ 
thorities  cited  in  1(B)  above,  the  Commis¬ 
sion  is  issuing  these  Guidelines  to  provide  a 
framework  for  development  of  recruitment 
program  regulations  by  OPM.  The  Commis¬ 
sion  may  later  provide  more  detailed  guid¬ 
ance,  through  consultation  with  OPM,  de¬ 
signed  to  achieve  an  overall  Federal  equal 
employment  program  which  is  consistent 
with,  and  which  effectively  implements 
Title  VII  requirements. 

II.  Initial  Determinations  of  Underrepre¬ 
sentation 

A.  Pursuant  to  Section  7201,  underrepre¬ 
sentation  exists  when  the  percentages  of  mi¬ 
nority  and  female  Federal  employees  in  spe¬ 
cific  grades  are  less  than  their  percentages 
in  the  civilian  labor  force.  "Minority”  refers 
only  to  those  groups  classified  as  “minority” 
for  the  purpose  of  data  collection  by  the 
Commission  and  OPM  in  furtherance  of 
Federal  equal  employment  opportunity  poli¬ 
cies.  The  civilian  labor  force  includes  all 
persons  16  years  of  age  and  over  except  the 
armed  forces,  who  are  employed  or  seeking 
employment.  Such  a  determination  of  un- 


5  Legislative  History  of  the  Equal  Employ¬ 
ment  Opportunity  Act  of  1972,  p.  83.  See  pp. 
82-86  and  421-425  for  Congressional  Find¬ 
ings. 

•Civil  Service  Reform  Act  of  1978,  Section 
3. 

’Section  101(a)  of  the  Act,  5  USC 
2301(b)(1)  and  2302(b)(1)(A),  as  amended. 
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del-representation  is  designated  in  these 
Guidelines  as  “below  the  Section  7201 
level”. 

B.  The  Commission  has  examined  existing 
data  on  Federal  employment  and  the  civil¬ 
ian  labor  force  and  has  made  initial  determi¬ 
nations  of  underrepresentation  of  groups  by 
race,  national  origin  and  sex  in  specific 
grades  of  the  major  Federal  pay  systems. 


Notes.— 1.  Comparable  data  for  white  men 
shown  below  are  for  reference.  White  Men 
- 50.1 - 1-8 - 1-4 - 1-5 - 1-3 

2.  +  means  “and  all  grades  above”. 

3.  Detail  may  not  add  to  total  because  of 
rounding. 

Sources:  Civilian  Labor  Force  information 
based  on  data  from  the  Current  Population 
Survey,  Bureau  of  Labor  Statistics,  Employ¬ 
ment  and  earnings,  Vol.  25,  No.  1,  January 
1978. 

Information  on  grades  below  7201  level 
based  on  Civil  Service  Commission  data 
from  Equal  Opportunity  Statistics,  Novem¬ 
ber  20,  1977  (publication  in  process). 

D.  The  initial  determinations  of  under¬ 
representation  were  based  upon  average 
1977  labor  force  data  from  the  Current  Pop¬ 
ulation  Survey  published  by  the  Bureau  of 
Labor  Statistics  ( Employment  and  Earn¬ 
ings,  January  1978),  and  1977  Federal  work¬ 
force  statistics  from  Equal  Employment  Op¬ 
portunity  Statistics  (publication  in  process). 

The  labor  force  figures  are  published  an¬ 
nually;  the  Federal  employment  statistics 
semiannually.  These  measures,  and  any 
modifications  agreed  upon  by  the  Commis¬ 
sion  and  OPM,  will  be  updated  annually. 

Regional  and  area  Federal  employment 
statistics  are  available  from  the  Civil  Serv¬ 
ice  Commission  (as  of  January,  1979  the 
OPM).  The  latest  reliable  local  labor  force 
data  by  race,  national  origin,-  and  sex  is 
from  the  1970  Census.  The  Commission  and 
OPM  will  consult  on  appropriate  labor  force 
measures  to  be  used  for  local  analyses.  , 


'The  initial  determinations  are  based  on 
data  for  only  those  agencies  covered  by  the 
Civil  Service  Reform  Act  of  1978.  The  Com¬ 
mission  will  make  subsequent  determina¬ 
tions  on  other  agencies  covered  by  Title  VII, 
e.g.  the  U.S.  Postal  Service,  TV  A,  Central 
Intelligence  Agency,  Federal  Reserve  Board. 


under  the  legal  authorities  cited  in  1(B), 
above. 

C.  The  Table  which  follows  shows  the 
grades  at  which  the  percentage  of  each 
group  in  the  Federal  workforce  falls  below 
its  percentage  in  the  civilian  labor  force. 
The  table  covers  four  major  Federal  pay 
systems  which  account  for  more  than  95 
percent  of  Federal  employees,  including  the 
Postal  Service.' 


E.  These  initial  determinations  are  based 
upon  a  preliminary  analysis  of  the  data,  and 
may  be  further  refined  by  the  Commission, 
in  consultation  with  OPM,  to  include  geo¬ 
graphic  and  occupational  underrepresenta¬ 
tion.  It  is  further  recognized  that  for  the 
purpose  of  developing  regulations,  the 
OPM,  in  consultation  with  the  Commission, 
will  undertake  more  specific  analyses  of 
data  use  and  applicability  necessary  to  de¬ 
velop  programs  for  the  Federal  agencies 
pursuant  to  Section  7201(aX2)(C).  The 
OPM  may  establish  criteria  for  grouping 
agencies,  for  treating  agency  components 
separately  and  for  grouping  grades  and  pay 
systems.  In  addition,  OPM  may  study  other 
available  data  sources  and  use  other  tech¬ 
niques  to  assure  statistically  significant 
findings  of  underrepresentation.  Based 
upon  these  studies,  OPM  may  make  recom¬ 
mendations  to  the  Commission  for  future 
determinations  of  underrepresentation. 

III.  Procedures  for  Developing  Recruit¬ 
ment  Programs 

A.  The  program  developed  and  imple¬ 
mented  on  OPM  under  Section  7201  should 
be  designed  to  result  in  applicant  pools  with 
sufficient  qualified  members  of  underrepre¬ 
sented  groups.  Where  the  supply  of  such 
groups  initially  appears  to  be  low  for  specif¬ 
ic  occupational,  professional  and  other 
groupings,  the  program  should  be  designed 
so  that  recruitment  efforts  stimulate  inter¬ 
est  of  underrepresented  groups  in  those  oc¬ 
cupations  where  there  are  realistic  projec¬ 
tions  of  Federal  employment  opportunities. 

B.  In  establishing  groupings  for  determin¬ 
ing  underrepresentation,  OPM  should  uti¬ 
lize  broad  occupational  categories  to  the 
extent  possible. 

C.  The  Commission  recognizes  that  OPM’s 
regulations  should  allow  flexibility  in  devel¬ 
opment  and  design  of  each  Federal  agency’s 
recruitment  program.  However,  all  statisti¬ 
cal  comparisons  must  be  computed  in  a 


manner  consistent  with  the  method  utilized 
in  II  C. 

The  Commission  recommends  that  each 
agency  program  meet  several  minimum  re¬ 
quirements.  The  program  should  be  based 
on  a  determination  of  underrepresentation 
in  the  agency’s  total  workforce,  in  appropri¬ 
ate  geographic  components;  by  grade;  by 
broad  occupational,  professional  and  other 
groupings  in  comparison  to  the  national  ci¬ 
vilian  labor  force,  according  to  the  criteria 
developed  by  OPM  under  these  guidelines. 

Where  an  agency  or  major  component 
thereof  (such  as  Headquarters  and  Regional 
Offices)  is  located  in  a  geographic  area 
where  the  percentage  of  underrepresented 
groups  in  the  area  civilian  labor  force  is 
higher  than  their  percentage  in  the  national 
labor  force,  the  agency  or  appropriate  com¬ 
ponent  should  conduct  its  recruitment  pro¬ 
gram  for  that  component  on  the  basis  of  the 
higher  level  of  representation  in  the  rele¬ 
vant  civilian  labor  force. 

Where  an  agency  or  major  component 
thereof  is  located  in  a  geographic  area 
where  participation  of  a  particular  underre¬ 
presented  group  in  the  area  labor  force  is 
significantly  lower  than  their  participation 
in  the  national  labor  force,  such  agency  or 
component  may,  in  consultation  with  OPM. 
utilize  the  lower  applicable  civilian  labor 
force  percentage  in  determining  underrepre¬ 
sentation  for  the  component.  In  no  event, 
however,  may  the  agency  utilize  a  figure 
lower  than  the  regional  or  nationwide  Sec¬ 
tion  7201  level  for  positions  where  recruit¬ 
ment  on  a  regional  or  nationwide  basis  is 
feasible.  Factors  such  as  size  of  the  ageny  or 
unit,  nature  of  jobs  and  their  wage  or  pay 
scale  may  be  considered  to  set  goals  and  to 
Justify  a  recruitment  program  focused  on 
various  job  categories. 

IV.  Scope  of  Actions  Covered  by  This  Pro¬ 
gram 

A.  “Recruitment”  under  this  program  is 
defined  as  the  total  process  by  which  the 
Federal  government  and  the  Federal  agen¬ 
cies  locate,  identify  and  assist  in  the  em¬ 
ployment  of  qualified  or  qualifiable  appli¬ 
cants  from  underrepresented  groups  for  job 
openings  in  grades  and  in  occupational  cate¬ 
gories  where  underrepresentation  has  been 
determined.  This  process  should  include  in¬ 
novative  internal,  as  well  as  targeted  exter¬ 
nal,  recruitment  actions. 

B.  Prior  to  developing  regulations,  the 
Office  should  review  data  on  personnel  ac¬ 
tions  and  other  information,  to  identify 
those  job  categories  for  which  internal  re¬ 
cruitment  and  external  recruitment  is  most 
appropriate  and  feasible,  and  to  provide 
guidance  to  the  Federal  agencies  for  target¬ 
ing  their  recruitment  programs,  based  on 
this  information.  OPM  should  advise  all 
agencies  that  all  job  qualifications,  person¬ 
nel  procedures  and  criteria  must  be  consist¬ 
ent  with  the  Uniform  Guidelines  on  Em¬ 
ployee  Selection  Procedures  (43  FR  38,290 
August  25,  1978)  OPM  should  consider  the 
following  in  providing  guidance  to  agencies: 

1.  External  Recruitment  Programs 

a.  Such  programs  should  focus  on  grade 
levels  and/or  job  categories  where  underre¬ 
presentation  has  been  identified  and  where 
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Hispanic 

2.8 

All 

14* 

1.15 

13-15,17* 

AsAm/PacIs 

.7 

1-8,10.16* 

9,14* 

1,3,8,9,12* 

1,3,8,9.17* 

Amln/AlNa 

.2 

None 

14 

1.13* 

17* 

FEDERAL  REGISTER,  VOL  44,  NO.  29— FRIDAY,  FEBRUARY  9,  1979 


8574 


PROPOSED  RULES 


external  recruitment  realistically  will  result 
in  hiring  opportunities. 

Recruitment  programs  also  should  include 
a  review  of  job  functions  to  determine  those 
jobs  that  may  be  better  performed  by  per¬ 
sons  who  are  bicultural  and  who  have  bilin¬ 
gual  capabilities,  and  those  jobs  that  can  be 
performed  by  persons  not  fluent  in  English. 

b.  Where  eligibility  lists  are  used  for  fill¬ 
ing  jobs,  it  is  recommended  that  the  regula¬ 
tions  require,  an  analysis  by  race,  national 
origin  and  sex,  to  determine  whether  the 
list  contains  sufficient  candidates  from 
groups  underrepresented  in  those  jobs. 
OPM  should  require  that  where  the  list 
does  not  have  such  representation,  expand¬ 
ed  recruitment  procedures  be  designed  to 
assure  that  members  of  underrepresented 
groups  qualified  to  perform  the  jotXs)  are 
included  in  the  pool  of  applicants  from 
which  the  selecting  official  makes  the  selec¬ 
tion.  Such  expanded  recruitment  proce¬ 
dures  may  include  additional  external  re¬ 
cruitment  or  various  actions  (such  as  de¬ 
scribed  in  2.  below)  to  reach  members  of 
these  groups  within  the  Federal  workforce 
who  are  qualified  or  qualifiable  for  these 
jobs. 

2.  Internal  Recruitment  Programs 

a.  Internal  recruitment  programs  should 
be  designed  by  agencies  to  identify  current¬ 
ly  qualified  or  qualifiable  persons  for  job 
categories  and  series  where  underrepresen 
tion  prevails,  according  to  the  national  de¬ 
terminations  and  the  determinations  made 
by  each  agency  under  these  guidelines. 

b.  Further,  OPM  should  work  with  Feder¬ 
al  agencies  to  develop  effective  mechanisms 
for  providing  information  on  Federal  job  op¬ 
portunities,  targeted  to  reach  Federal  em¬ 
ployees  from  underrepresented  groups  in  all 
agencies  in  order  to  broaden  the  applicant 
pool. 

V.  Consistency  with  Reorganization  Plan 
No.  1  of  1978 

A.  The  Office  shall  develop  regulations 
and  implement  this  program  in  consultation 


with  the  Commission  and  with  other  affect¬ 
ed  agencies  in  such  manner  that  their  re¬ 
cruitment  programs  may  be  incorporated  as 
a  consistent  and  effective  element  of  the 
agencies’  national  and  regional  equal  em¬ 
ployment  opportunity  plans.  Each  agency  is 
required  to  implement  such  plans  under  the 
direction  and  guidance  of  the  Commission 
in  accordance  with  Section  717  of  Title  VII 
of  the  Civil  Rights  Act  of  1964,  as  amended, 
and  Executive  Order  12067. 

B.  Procedures  shall  be  established  by 
OPM  and  the  Commission  to  assure  appro¬ 
priate  consultation  in  development  of  the 
regulations. 

C.  Pursuant  to  Reorganization  Plan  No.  1 
and  to  Executive  Order  12067  issued  there¬ 
under,  the  Commission  will  establish  proce¬ 
dures  to  provide  appropriate  consultation 
and  review  of  the  program  on  a  continuing 
basis,  to  maximize  its  effectiveness  and  elim¬ 
inate  any  duplication,  conflict  or  inconsis¬ 
tency  in  requirements  for  equal  opportunity 
programs  in  the  Federal  agencies. 

D.  In  preparing  its  annual  report  to  the 
Congress  pursuant  to  the  Act,  OPM  should 
do  so  in  consultation  with  the  Commission. 

Note.— Although  the  Equal  Employ¬ 
ment  Opportunity  Commission 
(EEOC)  and  the  Office  of  Personnel 
Management  (OPM)  have  consulted 
during  the  drafting  of  these  proposed 
OPM  regulations  for  a  Federal  Recruit¬ 
ment  Program,  as  required  by  5  U.S.C. 
7201  and  E.O.  12067,  EEOC  has  not 
approved  these  regulations.  The  EEOC 
has  further  changes  to  propose,  and 
the  Commission  will  not  consider  these 
regulations  for  formal  approval  until 
comments  from  the  public  and  other 
Federal  agencies  have  been  examined. 

(FR  Doc.  79-4462  Filed  2-8-79;  8:45  am) 
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